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‘Diversion’ /early intervention with offenders 
can be away from the justice system or can be within 
the justice system in the United Kingdom, e.g.  the 
issuing of community sentence with some health 
support. This suggests a fairly obvious economic 
case for diversion, as there appears to be a double 
benefit: community sentences almost invariably cost 
less and they have better offending outcomes.

Comparison of re-offending rates needs to be on 
a like-for-like basis, i.e. the characteristics of offen-
ders in the two groups may be significantly diffe-
rent.   The Ministry of Justice (MOJ) in England use 
a technique called Propensity Score Matching that 
matches offender and takes account of characteris-
tics such as age, gender, offence type, offence severi-
ty and number of previous offences1.   

Analysis on this basis shows that there is still a 
difference in re-offending rates between offenders 
after matching receiving short prison sentences and 
those receiving community sentences.     

Short prison 
sentence

Community 
sentence

One-year proven  
re-offending rate 62.5% 56.2%

Frequency of  
re-offences per 
offender

3.39 2.44

Proven re-offending 
custody rate 44.4% 33.3%

The numbers who re-offend are lower by a tenth, 
the number of re-offences is lower by more than a 
quarter and the number of offenders sent to prison 
for re-offending is lower by a similar amount.  Par-
ticularly when set against the very high long-term 
costs of re-offending after release from prison, these 
figures give strong support on economic grounds to 
a general policy of diversion.

One type of community sentence available to 
sentencers in the UK is an order which includes a 
requirement for mental health treatment and a fi-
nancial analysis carried out a review of diversion in 

England calculated that mental health support for a 
community sentence is around £4,3002 .

Key features of a community sentence including 
a mental health treatment requirement are:

•	 	sentencers	with	an	option	for	diverting	low-
level offenders with mental health problems 
away from prison but not from a justice 
sanction altogether

•	 	it	ensures	that	appropriate	packages	of	men-
tal health treatment are made available in the 
community

•	 	compliance	with	treatment	is	monitored	for	
a specified period.

 All of these features are also central to the wor-
king of mental health courts, a mechanism for diver-
sion which is increasingly widely used in the US and 
on which there is now a significant body of research, 
albeit of varying quality.  A recent quantitative re-
view of this literature combines the findings from 
18 separate studies and concludes that mental health 
courts are an effective and cost-effective interven-
tion3.  In particular, they are successful in linking 
individuals to mental health treatment, they reduce 
re-offending and they can demonstrate some impro-
vement in a range of clinical outcomes.   The overall 
impact on offending is summarised in an effect size 
of 0.54.  (an effect size of around 0.2 is regarded as  
‘small’, one of around 0.5 is ‘medium’ and one of 
around 0.8 is ‘large’.)

Another American study combines the results 
from a number of published research studies and co-
mes to the strongly positive conclusion that every 
$1 invested in mental health courts, including the 
associated costs of treatment, yields benefits to so-
ciety valued at $6.76.  All the benefits take the form 
of lower costs of crime associated with reduced re-
offending, with 25% of these savings accruing to ta-
xpayers and 75% to the rest of society (mainly those 
who would otherwise have been the victims of cri-
me).   The costs of mental health courts and associa-
ted treatment packages are put at around $3,000 per 
offender4.  
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Another mechanism for diversion is provided 
by the Intensive Alternatives to Custody (IAC) pi-
lot programme which ran from 2008/09 to 2010/11 
in England, testing the use of intensive communi-
ty orders in diverting offenders from short  prison 
sentences.  IACs are not designed specifically for 
offenders with mental health problems but have a 
clear application. An IAC order is a comprehensive 
community-based intervention focusing on redu-
cing the risk of re-offending.  Orders lasted 12-24 
months, the cost of a completed order was around 
£5,550.  In comparison, the estimated annual cost 
of a prison place is estimated at around £40,000 a 
year.  The MOJ noted that IACs would break even 
compared to 45 days in custody (the time served for 
an average three-month short custodial sentence) if 
they reduced the probability of re-offending by only 
a small amount5. Another study estimated that IACs 
could reduce re-offending by 13% compared with 
short custodial sentences6.  Relating this to cost-of-
crime data, it is estimated that the economic value of 
reduced re-offending works out at around £19,000 
per offender, measured over a five-year period.  Also 
taking into the account the lower cost of IACs rela-
tive to most short custodial sentences, these figures 
suggest a good economic case for diversion on this 
model.

As a final point, it is important to emphasise that 
the diversion of offenders from prison to the com-
munity is not an end in itself but rather a means of 
promoting better outcomes in relation to offending, 
mental health and related needs.  This in turn requi-
res that offenders who are diverted actively engage 
with appropriate services and interventions and also 
that these programmes are evidence-based in rela-
tion to their effectiveness and cost-effectiveness.  As 
noted in an another study 7 particularly highlights 
the need for engaging the offender as a key activity 
by adopting a pro-active and assertive approach.

 Equally important is that clients engage with in-
terventions that have a good track record in terms of 
effectiveness and value for money4,8 .

The following have been identified as good value 
for money:

Young offenders:
—  Functional family therapy.
—  Aggression replacement training.
—  Multi-dimensional treatment foster care.
—  Drug courts.
—  Victim offender mediation (i.e. restorative justi-

ce).

Adult offenders:
—  Cognitive behavioural treatment.
—  Employment training/job assistance in the com-

munity.
—  Intensive supervision (surveillance and 

treatment).
—  Case management with sanctions for substance 

misusing offenders.
—  Therapeutic communities for offenders with co-

morbid substance misuse and mental health di-
sorders.

Sean Duggan
Chief Executive at Centre for Mental Health
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